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Department of the Navy, DoD § 701.6

the Judge Advocate General (JAGINST
5800.7C), to convene general courts-
martial.

[56 FR 66574, Dec. 24, 1991, as amended at 59
FR 29721, June 9, 1994]

§ 701.6 Format and procedures for re-
questing information under FOIA.

(a) Minimum requirements. In an effort
to eliminate any unnecessary burdens
on members of the public, the Depart-
ment of the Navy does not require re-
questers to complete a specific form to
file a FOIA request. A request can be
written or typed, but at a minimum
should:

(1) Be in writing and indicate ex-
pressly, or clearly imply, that it is a
request under 5 U.S.C. 552, Department
of Defense Directives 5400.7 and 5400.7-
R, Department of Defense Freedom of
Information Act Program (see 32 CFR
part 286), or subparts A, B, C, and D of
this part. Verbal requests are not hon-
ored.

(2) Contain a reasonable description
of the particular record(s) requested to
enable naval personnel to locate or
identify the particular record(s) de-
sired with a reasonable amount of ef-
fort.

(3) Contain a clear statement of the
requester’s willingness to pay all fees
or those up to a specified amount if the
fees are expected to exceed the mini-
mum fee waiver threshold, or provide
satisfactory evidence that he or she is
entitled to a waiver or reduction of
such fees.

(b) Identification of addressees. To ex-
pedite processing of requests, request-
ers should submit written requests di-
rectly to the naval activity having cog-
nizance over the records and clearly
show all addressees within the Depart-
ment of the Navy, Department of De-
fense, or other Federal agency to whom
that or a similar request was also sent.
That procedure will reduce processing
time requirements and ensure better
inter and intra-agency coordination.
Naval activities are under no obliga-
tion to establish procedures to receive
hand delivered requests.

(c) Reasonably describe the record(s)
being sought. Identification of the
record being sought is the responsibil-
ity of the requester. The requester
must provide a description of the docu-

ment that enables the Government to
locate the record with a reasonable
amount of effort. FOIA does not au-
thorize ‘‘fishing expeditions.’’ If a re-
quest does not contain a reasonable de-
scription, the naval activity shall ad-
vise the requester of the defect and
when possible assist the requester in
reframing the request. Naval activities
are not obligated to act on the request
until the requester responds with more
specificity. When practical, naval ac-
tivities shall assist the requester in
identifying the records sought and in
reformulating the request to reduce
the burden on the agency in complying
with FOIA.

(1) The following guidelines are pro-
vided for ‘‘fishing expedition’’ requests
and are based on the principle of rea-
sonable effort. Descriptive information
about a record may be divided into two
broad categories—file related and
event related. File related includes in-
formation on the type of record (e.g.,
memorandum, letter, etc.), title, index
citation, subject area, date the record
was created, and originator. Event re-
lated includes the circumstances re-
sulting in the record’s creation or date
and circumstances surrounding the
event the record covers.

(2) Generally, a record is reasonably
described when the description con-
tains sufficient file related information
to permit an organized non-random
search of the activity’s filing arrange-
ments and existing retrieval systems,
or when the record contains sufficient
event related information needed to
conduct such a search.

(3) The following guidelines deal with
requests for personal records. Ordi-
narily, when personal identifiers are
provided only in connection with a re-
quest for records concerning the re-
quester, only records retrievable by
personal identifiers need be searched.
Search for such records may be con-
ducted under PA procedures (see sub-
part F of this part). No record may be
denied that is releasable under FOIA.

(4) The previous guidelines notwith-
standing, the decision of a naval activ-
ity concerning reasonableness of de-
scription must be based on knowledge
of its files. If the description enables
naval personnel to locate the record
with reasonable effort, the description
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